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Introduction

Photo Courtesy of Columbia University Law School.



10

Over the past several years, immeasurable ink has been spilled examining the clash between 

conservative Christianity and sexual and reproductive liberty. Media coverage of “religious 

liberty” issues has been overwhelmingly dominated by articles dissecting the impact of marriage 

equality and reproductive rights on conservative Christian practitioners. As one report on religion 

in the media put it: “[t]hrough the use of their own media outlets, but perhaps even more so 

through the assertive presentation of their viewpoints in the mainstream media, conservative 

evangelical spokespeople have positioned themselves as the voice of Christianity—if not religion 

as a whole—in the public square.”1 This limited focus on the religious beliefs and practices of 

social conservatives paints a deeply misleading portrait of both religion and religious freedom. 

For one, it ignores the fact that there are many today whose religious beliefs compel them to 

act in ways that would be labeled liberal or progressive.

The three most closely watched Supreme Court religious liberty cases since 2014 have 

all been brought by socially conservative Christian claimants seeking to be exempted from 

laws intended to protect reproductive health and LGBTQ civil rights. During this same time, 

however, people of faith across the country have brought religious liberty lawsuits involving 

the right to seek an abortion, perform same-sex marriages, protest the death penalty, protect 

refugees within the U.S., fight nuclear proliferation, provide harm reduction services to drug 
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users, shelter the homeless, prevent 

environmental degradation, and resist 

ethnic and religious profiling. 

Take Scott Warren, who was 

arrested in 2018 for providing food 

and water to two migrants in the 

Arizona desert and charged with 

several felonies for “harboring” 

undocumented immigrants. Warren 

has argued in federal court that 

he has a religious right to provide 

humanitarian aid to migrants at 

the U.S. border. In Georgia, Martha 

Hennessy was among a group of 

Catholics arrested the same year 

for breaking into and symbolically 

disarming a nuclear facility. Like 

Scott Warren receives a blessing from clergy before 
his trial. Photograph by Ash Ponders, courtesy of the 
Unitarian Universalist Service Committee.

“My conscience…is what drives me to 
act. It’s what drives me to show up
fully for those who are suffering.”
 ~Scott Warren
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Warren, Hennessy has brought a legal defense based on her right to religious liberty. And in 

Arkansas, after state judge and Baptist minister Wendell Griffen was barred from hearing 

death penalty cases in 2017 because of his religious opposition to capital punishment, he 

argued that this bar amounted to a violation of his religious liberty. These three claimants are 

far from the only religious practitioners that defy the narrative of religious freedom fighter as 

conservative Christian.

Thus, faith-based values are not the sole province of social conservatives, and conflicts 

between individuals’ religious practices and the mandates of the law are far more diverse and 

nuanced than the popular media would suggest. By discussing free exercise claims brought 

by religious minorities and people of faith outside the Christian right, this report will confront 

and challenge the largely successful campaign to conflate “religious liberty” with conservative 

Christianity, and to paint those outside the right as irreligious or “anti-faith.”2

The report will also take a critical look at the ways in which “religious liberty” has been 

used as a cover for laws and policies that in fact weaken religious freedom by elevating 

the beliefs and practices of conservative Christians above all other religious and secular 

rights. While the overwhelming popular focus on how laws affect conservative Christians 

is misrepresentative, government actors’ intentional efforts to conflate “religious liberty” 

with conservative Christianity is far more troubling. Policymakers at the federal, state, and 

local levels in recent years have actively sought to redefine “religious liberty” in conservative 

Christian terms, elevating and providing special legal protections to the rights and beliefs of the 

religious right. At the same time, many of these same actors, including the current presidential 

administration, have been hostile towards the issues most important to progressive religious 

communities and religious communities of color, including economic inequality, racism, and 

harsh immigration policies.3 The same Justice Department that, under President Donald Trump, 

has pledged to protect religious freedom “to the greatest extent practicable and permitted 

by law”4 is criminally prosecuting some religious adherents for their faith-based activities that 

challenge U.S. government policies. And the administration has targeted religious minorities, 

particularly Muslims, with inflammatory rhetoric and discriminatory policies. 

The report will conclude by offering a set of free exercise principles intended to ensure that, 

rather than treating “religious liberty” as a right exclusive to socially conservative Christians, 

we treat the religious beliefs and practices of all faith practitioners—including those of no 

religious faith—with the respect and neutrality that the Constitution demands.
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